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Dicests of Recent Opinions 
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CE — The excavation of 
valk to install an oil tank 
re use of the abutting 
ses is not a nuisance per 


eneral rule that a private 
iction of a public street 
tutes a nuisance is sub- 
» the exception that an 
ng owner may make 


able and lawful use of | 


reet. 
‘ENCE — INDEPENDENT 
RACTOR — Where one 
vs an independent con- 
r to do a work not in 
1 nuisance, the contract- 
ne is liable for negligence 
iself or his employees un- 
ie employer is in default 
ecting an improper con- 
r. 

d from an opinion by 
i, J. A. D. rendered May 
Appellate Div. Kahn 





ing that of the contractor. Ac- 
cordingly, the judgment of dis- 
missal for the owner was proper 

As to the verdict of no cause, 
the evidence presented questions 
of fact as to whether King’s neg- 
ligence, if any, caused the injur- 
ies, and also as to assumption of 
risk and contributory negligence 
These questions were therefore 
properly left for the jury, and 
| there is nothing in the record to 
}indicate the jury’s verdict was 
occasioned by sympathy, passion 
prejudice or mistake 

Affirmed. 





Three Symposiums On 
State Bar Agenda 


Included in the Agenda for the 
annual meeting of the New Jer- 
| sey State Bar Association on May 
}25 and 26 are three highly inter- 
esting symposiums. The first will 


troleum and Howie. For |be a symposium on Revision of 
5; — Nicholas Martini. | Title 2 of the Revised Statutes, 
yondent King Petroleum ! which will be held at 11 A.M. on 
C. Spernow (Duffy & |May 25th. Robert Carey, Jr., 


attys). For respondent 
Charles C. Stalter 
iffs sued to recover 
allegedly caused by 


tor 


‘e of defendant corpor- | 


installing an oil tank in 
ewalk of the 
by defendant Howie. At 
‘lusion of the trial the 
anted Howie's motion for 

and the jury returned 

of no cause for King 


premises 


m 
contracted with King to 
n oil burner and tank 
erty. King excavated a 
of the sidewalk whic} 
open for several days 
its prior to Sept. 16, 1949 
e tank was installed and 
d in around and over it 
hn testified she knew of 
iing. that about 9:30 on 
she stumbled and 
mound of dirt and r 
the tank, 
lights or baricades, anc 
couldn't see the mounc 
stumbled over 1€ 
fendant Howie testified 
in did not fall at the site 
nk installation and that 
1er fall after she was 10 
ynd the excavation 


on 





OCK 


na 


iffs contend the excava- 
a public street for th 
ion of an oil tank is a 


per se, that the owne 
for whose benefit a pub- 
nce is created is not re- 

liability by engaging 
endent contractor, that 
ire to place warnings at 
vation constituted neg- 
iS a matter or law. and 
court erred in char 
questions of con 
ligence and assumpti 
‘ere involved. 

There is no quest 
ng was an independent 
or. Hence Howie is n 
r any negligence of King 





ion 


rming its contract, un- | 


work coutracted for was 
a nuisance or Howie 
igent in selecting an in- 
nt contractor. There is 
that King was incom- 
The contention that the 
lled for was a nuisance 
contrary to our law 
neral rule that a private 
ion of a public street 
es a nuisance is subject 
xception that a reason- 
{ lawful use of the pub- 
by an abutting owner 
may temporarily ob- 
he street, is not a nuis- 
properly held 
defendant’s 
re not a nuisance per se 
they might constitute a 
from negli- 
tf any, the negligence be- 








1 | chairmen 


yt | 


|chairman of the committee con- 
sidering this matter, will preside 
|and members of the State Com- 
mission, including Chief Justice 
Vanderbilt, Attorney General 
Parsons, Senators Clapp, Han- 
nold, and Meyner and Assembly- 
men Artaserse, Miils and Simmill 
will attend 

The second sympcsium 
deal with the Revision of Title 
3 of the Revised Statutes and 
will be held at 4 P.M. on May 
25th. Robert Carey, Jr. will pre- 
side at this meeting also. 

The third and final symposium 
will be on the Rules of Practice 
and Procedure in District and 
Municipal Courts, Criminal side. 
This will be held at 9 A.M. on 
March 26th with George Warren 
presiding, and Judge Alexander 
P. Waugh acting as moderator. 


will 





Lawyers and CPAs Agree 
On Income Tax Practice 
Statement 


Colorado Springs, Col., May 8 
A statement of principles aim- 


ed at elimination of controversy 
between lawyers and certified 
public accountants was made 
public here following its appro- 


|val by the Council of the Amer- 
Institute of Accountants, 
national professional society ol 
certified public accountants 

It had been approved earlier 
by the Board of Governors and 
House of Delegates of the Am- 
erican Bar Association 

The statement was_ issued 
jointly by John D. Randall, Ce- 
dar Rapids, Iowa, and Percival 
F. Brundage, New York, co- 
of the National Con- 
|ference of Lawyers and Certified 
Public Accountants 

The statement of principles 
|covers the proper areas of prac- 
|tice by members of the two pro- 
in field of federal 
taxation. It asserts the 
basic principle that “it is a prop- 
er function of a lawyer or a 
certified public accountant to 
{prepare federal income tax re- 
turns.” 
| The statement declares that 


ican 


the 
tne 


| fessions 
rome 








“many problems connected with 
'business require the skills of 
|both lawyers and certified public 
accountants and there is every 
reason for close and friendly co- 
operation between the two pro- 
fessions. Lawyers should encour- 
lage their clients to seek the ad- 
vice of certified public account- 
| ants whenever accounting prob- 
lems arise, and certified public 
accountants should encourage 
clients to seek the advice of law- 











(Continued on Page 3, Col. 4) 


Gebhardt To Head 
State Bar 
Philip R. Gebhardt of Clinton, 


former county of Hunter- 
don County, will be elected pres- 


uagce 






ident of the New Jersey State 
Bar Association at its annual 
meeting to be d May 24, 25 
and 26 in Atlantic City, to suc- 
ceed John H. Yauch, Jr. of New- 
ark. Named by the Nominating 


Committee, he is unopposed for 


election. 
At the same time the associa- 
tion will advan George P. 





Philip R. Gebhardt 
Moser of Union City from Sec- 
ond to First Vice-President and 
Edward T. Curry of Camden 
from Third to Second Vice- 
President. Forster W. Freeman, 
Jr., a Paterson lawyer, present 
Treasurer, will be named Third 
Vice-President and Lionel P. 


Kristeller of Newark will be 
named to succeed Mr. Freeman 
as Treasurer. Miss Emma E. Dil- 
lon of Trenton wi!l be re-elected 
as secretary 

Mr. Gebhardt eraduate of 
Clinton High School, attended 
Lafayette Colle nd New York 
Law School luating with 
Bachelor of Law degree. He was 
admitted to the bar in New Jer- 
sey in 1923 and sociated with 
his father and brother, W. Read- 
ing Gebhardt practice in 
Clinton. Name solicitor of 


the Board of Chosen Freeholders 


of the County Hunterdon in 
1925 he served for 15 years and 
in 1936 was elected a member 
of the State General Assembly. 
He served as judge of the Court 
of Common Pleas of the County 
of Hunterdon under appoint- 
ment of Governor Edison from 
1942 to 1947 





Contest on Preventing 
Unlawful Practice 


Twelve awards for the best 
answer of thirty words or less 
to the question 

“What is practical 

and equitable procedure to 

prevent the «nlawful prac- 

tice of the law?” 
will be awarded by 
Sage in connection with the 
annual meeting of the New 
Jersey State Bar Association. 
The first award will be a set 
of the United States Code An- 
notated. Second award will be 


the most 


Soney & 














three volumes of Wigmore’s 
Panorama. A copy of the new 
bound rule book will be 
awarded to each of the next 
10 best answers 

This contest is open to all 


association in 
answers 


members of the 
good standing whose 
are received on or _ before 
twelve noon, Saturday, May 
26, 1951. Answers may be mail- 
ed to the secretary of the as- 
sociation or be deposited in a 
box at the exhibit of Soney 
& Sage at the annual meet- 
ing. 











Report of A.B.A. Committee To Study Communist 
Tactics, Strategy and Objectives 


(Continued from last week) 

To establish our point that 
communist philosophy is in di- 
rect conflict with the oath of the 
lawyer, we refer to further liter- 
ature issued and published by 
the Communist Party through 
its admitted leaders. In 1935 
there was published and widely 
distributed in this country a 
publication styled “The Com- 
munist Party: A Manual of Or- 
ganization,” by J. Peters, who is 
well Known as the communist 








No Court Sessions 
May 25th 


Motion day changed to May 24th 

By order of the Chief Justice, 
there will be no trials or hear- 
ings, except for emergent mat- 
ters, in the Superior, County, 
Juvenile and Domestic Relations, 
District, or Criminal Judicial 
District Courts on Friday, May 
25th. The recess has been order- 
ed to enable the members of the 
Pench and Bar to attend the 
Annual Meeting of the State 
Bar Association which will be 
held May 25th and 26th at At- 
lantic City. 

Because of the recess on Fri- 
day, the Order also directs that 
the regular motion day for all 
trial courts for the week of May 
2lst shall be advanced one day 
to Thursday, May 24th. 


Belli to Speak at Institute 
In Camden 

The Camden County Bar As- 
sociation plays host to the New 
Jersey Institute for Practicing 
Lawyers on Thursday, June 7, 
1951 at 8:30 P.M. in the Main 
Ballroom of the Walt Whitman 
Hotel. The Institute will present 
for the benefit of the bench and 
bar of the State of New Jersey, 
the renowned trial lawyer Melvin 
M. Belli of San Francisco, Cali- 
fornia, who will deliver his ad- 
dress on “The Trial of a Personal 
Injury Case” 





Attendance at the lecture will 
be free. The New Jersey Insti- 
tute for Practicing Lawyers is 
sponsoring the lecture in re- 
sponse to popular demand, as a 
matter of good-will and to pro- 
mote the education of practic- 
ing lawyers. Invitations have 
been extended to every judge in 
the State. “If only the judges 
could have heard him” was a 
frequent remark among the at- 
torneys following Mr. Belli’s ad- 
dress before the Passaic County 
Bar Association on January 22, 
1951. 

Mr. Belli is credited with being 
the only lawyer in the country 
who has brought in 10 or more 
verdicts each exceeding $100,000 
and collected on every one. Not 
long ago he brought in a verdict 
for $225,000 for a fireman who 
was injured while riding on the 
back of a fire engine which col- 
lided with a motor vehicle. Mr. 
Belli is President of NACCA, The 
National Association of Claim- 
ant’s Compensation Attorneys. 
His article “The Adequate 
Award” which was printed in 
the March, 1951 California Law 
Review will shortly be reprinted 
in the New Jersey Law Journal. 

The Law Institute Committee 
of the Camden County Bar As- 
sociation which’ succeeded in 
bringing this event to Camden 
includes: Joseph Tomaselli, 
Lawrence N. Park, Edward I. 
Berry, Jr. Alexander C. Wood, 
III, Thomas N. Bantivoglio, Fred 
L. Streng, Edwin Segal, Chair- 
man. 





liaison between Moscow and the 
Communist Party in the United 
tates.'' The preface of the Man- 
ual was written by Jack Stachel, 
one of the leaders of the Com- 
munist Party in the United 
States and one of the defend- 
ants in the case of U. S. v. Den- 
nis. In the preface Stachel points 
out that the Manual was pub- 
lished with the approval of the 
party in the United States and 
was to be used as a basis for or- 
ganizational activities. At page 
104 of the Manual the author, 
Peters, says as follows: 


“What are the Conditions for 
Membership in the Communist 
Party 

“The conditions for mem- 
bership in our Party are con- 
tained in the following pledge 
read by Comrade Browder to 
2,000 workers who were initiat- 
ed into the Party in the New 
York District in 1935. 

“*T now take my place in the 
ranks of the Communist Party, 
the Party of the working class. 
I take this solemn oath to give 
the best that is in me to the 
service of my class. I pledge 
myself to spare no effort in 
uniting the workers in militant 
struggle against fascism and 
war. I pledge myself to work 
unsparingly in the unions, in 
the shops, among the unem- 
ployed, to lead the struggles 
for the daily needs of the 
masses. I solemnly pledge to 
take my place in the forefront 
of the struggle for Negro 
rights; against Jim-Crowism 
and lynching, against the 
chauvinist lies of the ruling 
class. I pledge myself to rally 
the masses to defend the Sov- 
iet Union, the land of victori- 
ous Socialism. I pledge myself 
to remain at all times a vigi- 
lant and firm defender of the 
Leninist line of the Party, the 
only line that insures the tri- 
umph of Soviet Power in the 
United States.’ : 

“Our Party application car- 
ries this declaration: 

“*The undersigned declares 
his adherence to the program 
and statutes of the C.I. and the 
Communist Party of the U.S.A 
and agrees to submit to the 
discipline of the Party and to 
engage actively in its work.’ 

“On the basis of this declar- 
ation we could enumerate the 
conditions for membership in 
the Party in the following way: 

“1. Activity in a unit; 

“2. Regular payment of 
membership dues; 

“3. Adherence to all deci- 
sions of the Comintern 
and of the Party; 

“4. Adherence to the disci- 
pline of the Party.” 

Your committee is not advised 
as to whether every person who 
joined the Communist Party was 
required to take this particular 
oath. Our investigation would 
indicate that in recent years in 
order not to run afoul of Federal 
and state legislation the formal 
pledge, as such, has not been ex- 
acted. Party cards so far as we 
can learn are no longer in use. 
This, undoubtedly, is being done 
to avoid the likelihood of detec- 
tion, and possibility of prosecu- 
tion under the recent new anti- 
communist statutes.” In the case 
of U. S. v. Dennis, testimony was 
given to indicate clearly that as 
a result of this legislation, the 





(Continued on page 6, Col. 1) 
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DIGESTS OF RECENT OPINIONS 





UNAUTHORIZED PRACTICE — ; engaged an attorney to examine 


TAX APPEALS — An Agree- 
ment by a layman to prosecute 
a tax appeal for another is il- 
legal and unenforceable even 
though the layman intends to 
and does retain an attorney to 
handle the legal services re- 
quired. 

—The prosecution of a tax ap- 
peal before the County Tax 
Board for another constitutes 
the practice of law. 

Digested from an opinion by 
Vanderbilt, C. J. rendered May 7, 
1950. Supreme Court. Stack v. P. 
G. Garage, Inc. For appellant— 
William A. Kaufman. For re- 
spondent—Albert J. Shea. Ami- 
cus Curiae—Milton T. Lasher. 

This is an appeal from a judg- 
ment in favor of defendant. 

Plaintiff, a realtor, made an 
agreement with the president of 
the defendant company, to ob- 
tain a reduction in the 1948 tax 
assessment on defendant’s real 
estate. Nothing was said about 
the amount 
pensation or the hiring of coun- 
sel to appear before the County 
Tax Board. Stack prepared and 
filed a petition of appeal and 
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of plaintiff's com- | 


|; witnesses at the hearing. De- 
|}fendant knew nothing of this. 
| The County Board granted a re- 
|}duction amounting to $680.06 in 
|defendant’s tax. Stack sent de- 
|fendant a bill for $340.03, half 
the tax savings, and when de- 
fendant refused to pay it, he in- 
stituted this suit. 

At the trial plaintiff testified 
his bill includes the services 
rendered by the attorney and 
that he intended to pay him one 
nalf the fee received. The trial 
court held that part of plaintiff’s 
services constituted an unau- 
thorized practice of law and that 
the arrangement was therefore 
illegal and unenforceable. 

Held: The practice of law is 
not limited to the conduct of 
cases in court but is engaged in 
whenever and wherever legal 
knowledge, training, skill and 
ability are required. Thus it has 
been held that conducting a 
hearing as an advocate for an- 
other in pursuit of a legal rem- 
edy before a quasi judicial tri- 
bunal constitutes the practice of 
law. Such is clearly the case here 
|in prosecuting an appeal before 
the County Tax Board. Plaintiff 
was obviously aware of this and 
of the requirement of the County 
| Board itself that only members 
;Of the Bar could appear before 
}it in a representative capacity 
| Therefore, in agreeing to prose- 
i cute the appeal, plaintiff was 
|contracting to furnish legal ser- 
vices, without being licensed so 
to do, contrary to our public 
policy and contrary to R.S. 2:111- 
1 wherein such conduct is made 
a misdemeanor. Since the con- 
tract is not severable, the entire 
contract illegal and unen- 
forceable. 

Plaintiff's contention that 
there was no ilHegality because 
he did and always intended to 
retain an attorney to perform 
any legal services required under 
the agreement, is without merit. 
Such subterfuge, if permitted, 
would destroy the confidential 
relationships of attorney and 
client and would permit one not 
a lawyer to engage in the busi- 
ness of handling legal matters 
for others. A layman could then 
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duct all negotiations with them, 
and then retain 
known to the clients to perform 
the legal work on such basis as 
he might determine. Such prac- 


tration of justice. 
Affirmed. 


NEGLIGENCE —LANDLORD 
AND TENANT — TENEMENT 
HOUSES — An invitee of a 
tenant in an apartment house 
injured by an explosion of a 
water heater attached to the 
plumbing in the apartment 
may recover for such injury 
where the explosion was due 


to negligent failure of the 
landlord to make necessary re- 
pairs. 


—An owner of a tenement house 


good repair the water heater 
in a tenant’s apartment which 


water supply system. 
LANDLORD & TENANT — Held, 
proof that water heater 
tenant’s apartment was con- 
nected with and part of the 
plumbing system _ through 


and that landlord promised to 
and did repair same sufficient 
to raise jury question as to re- 
tention of control 





heater by the landlord. 

Ty: 
Wachenfeld, J. rendered May 8, 
1951. Supreme Court Daniels v. | 
Brunton. For appellant—Emil W. 
A. Schumann. For respondent 
Louis J. Greenberg (Samue] Cole, 
atty). 

-laintiff, an invitee of a ten- 
ant in an apartment house own- 
ed by defendant, sued to recov- 
er for injuries sustained when a 
water heater in the apartment 
exploded. Defendant had judg- | 
ment and plaintiff appealed to 
the Appellate Division which re- | 
versed. | 

The proofs were that the water 
was not paid for by the tenant, 
that the heater was defective for 
over 2 months before the explo- 
sion, that on complaint by the 
tenant the defendant's predeces- 
sor in title repaired it making a 
temporary improvement in its} 
operation, that it soon reverted 
to its prior condition, that when 
defendant inspected the build- 
ing prior to purchasing it and 
again after defendant became 
the owner the tenant informed 
him of the condition, that on | 
the occasion which was | 


latter 
some three weeks before the ac- 





cident defendant promised to 
make the necessary repairs, and 
tha. after the accident defend- 
ant installed a new heater at his 
own expense. There was also ex- 
pert opinion as to the defect 
which caused the explosion. 

At the conclusion of plaintiff's 
case, defendant moved for dis- 
missal. The trial court granted | 
the motion, expressing its re- 
luctance to do so but holding 
itself bound by Clyne v. Helmes 
61 N. J. L. 358. In the Clyne case 
the court held a member of the 
tenant’s household could not re- 
cover for injuries caused by a| 
falling mantelpiece despite the 
landlord’s prior promise to} 
repair it because there was no/| 
consideration for the landlord's 
promise, since it was made after 
the tenant had entered upon 
lease, and further that there | 
could be no recovery in any event 
Since she was not in privity of 
contract with the owner. 

The doctrine of the Clyne case 
has been much discussed. It was | 
subsequently considered in the | 
Court of Errors and Appeals and | 


resulted in an equally divided | 
court. 

In the present case, the Ap- | 
pellate Division bypassed the | 


Challenge of the Clyne doctrine 
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contact and obtain clients, con- | 


lawyers un- | 


tice would impair the adminis- | 
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is attached to and part of the 


in | 


| 
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over the | 


zested from an opinion by |, 
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| owner 


| repair”. 


; the owner’ 


SUPREME COURT ORDERS 











matters in Vicinage #4, sitting at Bridgeton, Camden an 


ton, and Vicinage #5, sitting at 


s/ ARTHUR T. VANDERB 


Dated: May 11, 1951. 


Atlantic City. 


C.J. 





and held it was not applicable 
here since this action was not 
founded upon contract but upon 
retained control and the duty 
imposed by statute on the land- 
owner. It reversed the lower 
judgment holding there 


was sufficient evidence to sub- 


|mit the cause to the jury on the 


question of retained contro] and 
negligence. 


Under the Tenement 
and particularly RS. 
55°8-19, and 55:11-3, an 
of a tenement must pro- 
vide suitable “tanks, pumps and 
other appliances to receive and 
distribute an adequate and suf- 
ficient” supply of running water 
as part of a tenement house, 
every part of which “shall be 
placed and maintained in good 
For violation of this 
duty, the owner is liable, regard- 


Held: 
House Act, 


| less of the part of the building in 
|which the violation occurs. The 
| Act does not give any civil ac- 
|tion. However it is penal in 
| character and establishes a duty, 


for negligent violation of which 
an action may be brought, sub- 


|ject to all appropriate defenses 


in an action for negligence. 


The Appellate Division held 
failure to maintain 
the heater in operable condition 
was a violation of the Act and, 
if shown to be the result of neg- 
ligence on his part, was fact 


© 


a 


a 


{the jury might properly consider 


in determining the question of 


liability. 
this holding. 

The Appellate Divisi 
considered and _ discuss 
question of the landlor 
tention of control. Wh 
landlord retains control a 
ervision of a _ portion 
premises he is, with res 
such portion, in the pos 
an owner who invites ot 
his property and is boun 
reasonable care that thi 
tions be reasonably fit a 
for the uses which he 
vited others to make of 

While there was no 
reservation of control 
heater, the proofs indi 
was part of and connect 
the plumbing system req 
the statute, that defendz 
for the water permitting 
inference that he assur 
obligation of supplying 
that the predecessor m 
pairs, that defendant 
to make repairs, and 
fendant subsequently 
the heater. All this te 
gether was sufficient to 
raise a jury question or 
sue of defendant’s rete 
control over the heater. 

Whether defendant w: 
of a violation of the T* 
House Act constituting « 
of negligence and, whet 
fendant retained cont! 
the heater were therefo 
tions to be submitted to 

Affirmed. 
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There was no errorz 
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BI 
ORDERED that pursuant to Rule 4:1-2 the Appellate Divisig } 
of the Superior Court shall sit in two Parts effective June 4, 195; 
By the Court, t 
/s/ ARTHUR T. VANDERBILT 1 
ORDERED that except for emergent matters, no trials g t 
hearings shall be had in Camden County in the Superior Coy: : 
County Court and County District Court after 1:00 p. m. on Tue -! 
day, June 26, 1951. : b 
/s/ ARTHUR T. VANDERBILT a 
ss a 
ORDERED that the regular motion day for all of the trig w 
courts during the week of June 25, 1951, shall be Tuesday. Jur é 
26, 1951. p 
/s/ ARTHUR T. VANDERBILT gi 
ORDERED that in addition to their regular assign: ien: : 
the following judges are assigned temporarily as follov - 
Week of May 21, 1951 ~ 
(not including May 23) at 
Judge Richard J. Hughes to the Bergen County Court at 
Judge Bartholomew A. Sheehan to the Bergen County Joy “a 
for Monday, May 21st only; 7 
Judge Leon Leonard and Judge William P. Tallman v: 
Essex County Court; 
Judge Marshal Hunt to the Hudson County Court; an 
Judge Wesley L. Lance to the Morris County Court. 
Week of May 28, 1951 = 
Judge C. Thomas Schettino to the Appellate Division, Prt cj‘ 
Judge Charles P. Hutchinson and Judge William P. T:lmzx P] 
to the Essex County Court; and ued 
Judge George T. Naame and Judge Marshall Hunt ra 
Hudson County Court. ent 
Period from May 20 to June 2, 1951 C 
Judge Donald H. McLean to hear General Equity term pla 
in Vicinage No. 3 and No. 4, sitting at Trenton and Freeh .d, t 
Period from June 4 to June 30, 1951 i 
Judge C. Thomas Schettino to hear General Equity eng or 
in Vicinage No. 4 and No. 5, sitting at Camden; re 
Judge Leon Leonard to the Superior Court, Chancery D- ‘isioxg™ sion 
to hear General Equity matters in Vicinage No. 3 and im def 
isitting at Trenton ty 
FURTHER ORDERED that the temporary assignment o: Judge an 
John J. Francis to the Superior Court, Chancery Division, hea ert} 
General Equity matters in Vicinage No. 2, sitting at Nev B ‘en 
terminated effective June 3, 1951. 194 
/s/ ARTHUR T. VANDERBILT attc 
ORDERED that Judge William R. J. Burton is assign ec “h 
the Chancery Division of the Superior Court to hear matri ionag™ ‘or 
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BROK E 


ter it was ascertained 


DIGESTS OF RECENT OPINIONS 





RS — A broker retained 
li property earns his com- 
on when he produces a 
ready willing and able 
iy on the terms offered, 
ss the broker’s power has 
revoked prior thereto by 
e of revocation. 
le by an owner under a 
ng agreement of sale, 
as revocation of a revoc- 
brokerage agreement 
insufficient time has 
ed between such sale and 
rmance by the broker to 
-easonable opportunity for 
e to the broker. 
oker cannot be deprived 
in earned commission 
ly because the owner is 
e time engaged in negoti- 
is for sale to a purchaser 
s own procuring. 
ted from an opinion bj 
ian, S. J. A. D. rendered 
1951. Appellate Div. Ro- 
Greene. For appellant 
E. Dienst. For respond- 
hn H. Grossman. 


~ 


ff, a real estate br 

defendant for a 
ommission. Judgment was 
for defendant. 
9 defendant 
ff to sell a parcel of 
belonging to defendant’s 
r $5,000 net, any amount 
d in excess thereof to be 
1 by plaintiff as commis- 
ater, one Manalio offered 
int $5,000 for the proper- 
viding the zoning or 
ermitted use of the p! 

a gas station, and d 

accepted. On Nov. 19, 
1e parties notified their 
ys of the arrangemen 





NOV. enga 











a 
tted a 


ired use was permi 
-ontract was executed on 
On Nov. 23 plaintiff 
da purchaser ready, will- 
d able to purchase tl 
for $5,500, took 
from him, and on 


Sth 


$500 


lay communicated h 
defendant. Defend: 


to accept on the grounc 
already sold the } 
lio. Judgment 
fendant on the gr 

owner who accep in 
an offer to purchase 











ith 

perty on terms agreed 
lere remaining only the 
irawing of cont 

yuld not be required to 


such negotiations or suf- 
enalty of paying a brok- 
mmission, where as ’ 
cer submits his offe 
sOtiations of sale by 







The power 
was a revocable, naked 
in offer to pay for ser- 
len rendered if perform- 
‘e revocation. Unless re- 
a broker acting under 
power ordinarily ear 
mission when he produc- 













es a purchaser ready, able and 
willing to buy on the terms pro- 
posed. But the grant of such a 
power does not preclude the 
owner from selling to a purchas- 
er of his own procuring. Notifica- 
to the broker of such sale, 
before performance by the brok- 


tion 


er, revokes the power and the 
sale itself acts as a revocation of 


the power if insufficient time has 
elapsed between such sale and 
performance by the broker to 
give reasonable opportunity for 
notification to the broker. How- 
ever, a broker who performs his 
undertaking cannot be deprived 
his commission merely be- 
cause the owner is engaged in 
negotiating a sale, even though 
such negotiations ripen into an 
actual sale. Preliminary or tent- 


nf 
Ol 


ative agreements are not 
enough; there must be a binding 
agreement of sale 

The formal written contract 
entered into on Nov 25 was two 
days after performance by the 


broker and constitutes no bar to 
plaintiff’s right of recovery. Since 
plaintiff had no notification pri- 
yr to performance, the defendant 
is liable for the commission un- 
he can prove a _ binding 
agreement for sale made so short 
a time before plaintiff’s perform- 
that reasonable opportun- 
ity to notify plaintiff was not 
afforded. 
Reversed and new trial grant- 
ed 


i€SS 


ance 


WILLS — Held testator, in re- 
ferring to “such property as 
my wife and I own jointly at 
the date of my death” intend- 
ed to include therein U. S. Sav- 
ings Bonds registered in both 
their names alternatively. 
Digested from an opinion by 

Bigelow, J. A. D. rendered May 3, 

Appellate Div. In re Man- 

fredini. For appellant—Joseph P. 

Wilson (Walter S. Keown, atty.). 

For respondents—S. P. McCord, 

Jr. (Starr, Summerill & Davis, 

attys). 

Joseph Manfredini bequeathed 
to his wife so much of his estate 


| 
1951 








as would “when added to such 
property as my wife and I own 
ointly at the date of my death, 
equal one-half of my net tax- 
é estate.” The balance he 
gave to his sisters and brother. 
At his death he and his wife 
ywned jointly a mortgage for 
$2,500 and they also owned 
$25,000 in U. S. Savings Bonds 


registered “Joseph Manfredini or 
Mrs. Josephine Manfredini”. 
The County Court held that 
vhen testator spoke of property 
jointly by himself and 
wife, he meant not only the 
mortgage but also the savings 
bonds. The wife appeals. 

Held: The Treasury regulations 
under which the bonds were is- 
sued provide for payment to 
either co-owner during the lives 
of both on the signature of 





owned 
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TITLE SERVICE 


This Company operating throughout 


the State of New 


exclusively in providing a 


title service. 


To attorneys it 


competent and cooperative service in 
examining, insuring and closing titles. 


Largest Title Plants in the State 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 


830 BROAD ST. « NEWARK 1, N. J. 
11 SO. CHANCERY LANE, TRENTON 
483 BLOOMFIELD AVE., MONTCLAIR 





is engaged 
real estate 


Jersey 


offers a prompt, 








Many Outstanding 
Guests to Address 
State Bar 


Dr. Jose A. Mora, 
from Uruguay and 
Lleras, of Columt 
erica, Secretary 





Ambassador 
Dr. Alberto 
a, South Am- 
reneral of the 









Pan-American Union, both of 
Washington, will report on the 
Mutual Aid Pa 1f the North 
and South American countries 
approved at cent Confer- 
ence of Foreign Ministers in 


Washington at special lunch- 
eon, Friday, May 25, as part of 
the two day program of the New 
Jersey State Bar Association in 
Atlantic City, May 25 and 26. 





William Roy Vallance, Secre- 
tary-General of e Inter-Am- 
lerican Bar Association and a re- 
! presentative of State Depart- 
ment of Washington will speak 


on the activities of the bar group 


at the luncheon. Attorney-Gen- 
eral Parsons preside. The 
luncheon is held under 
the auspices of the New Jersey 
Committee on Inter-American 
Bar Association activities of 
which Leon Dreskin of Newark 
is Chairman. Mr. Dreskin is also 


a delegate to the Inter-American 
Bar Assn. meeting to be held in 
the Fall in Montevideo. 

Retired United States Supreme 
Court Justice Ow J. Roberts 
will be the speaker at the an- 
nual dinner Sat night con- 
cluding the program. His subject 
will be “International Affairs”. 

Harrison Tweed, President of 
the National Legal Aid Society 
of New York, Orison S. Marden, 
Chairman of the Legal Aid Com- 








mittee of the American Bar As- 
| sociation and Emery Brownell, 
|Executive Director of the Na- 
tional Legal Aid Society of New 
York, will speak at a luncheon 
| Saturday of representatives of 


ithe Legal Aid Societies with Nic- 
English of 





holas C. Newark, 
|Chairman of the Legal Aid Com- 
|mittee of the St Bar presid- 
jing. 

“The Ameri Lawyer and 
| His Problems be discussed 
|by Cody Fowler, President of the 
| American Bar Association, at an 
|}address to be given at a busi- 
iness session Friday night. At the 
|}same session Austin F. Canfield, 
| Chairman of t Special Com- 





ican Bar AS- 


|mittee of the Am 





|sociation on Comm list Tactics, 
|Strategy an Objectives, will 
|speak on the subje 

either and either dies 
without the d having been 
surrendered rviving co- 


owner will be recognized as the 
sole owner as though the bond 
were registerec his name 
alone 

The rights ‘o-owners of 


strikingly like 
a savings ac- 
either or sur- 

ntinued life 


savings bonds 
those of persons 
count payable to 
vivor. During the 





of both depositors, either may 
draw the money and on the 
death of one the survivor be- 
comes entitled to the whole. Ap- 
pellant points out that she 
could have collected the entire 


proceeds of the bonds during her 
husband’s life-ti and argues 
that it was therefore not a joint 
tenancy. The same is true of the 
either or savings ac- 
count yet such accounts are 
called joint accounts by all par- 
ties including depositors and the 
banks. 

Upon testator’s demise, the en- 
tire beneficial interest in the 
savings bonds and mortgage 
vested in his wife exactly as if 
they were jointly owned. The 
County Court correctly 
preted testator’s intentions. 

Affirmed but without costs. 





me 





ANNOUNCEMENT 
Matthew M. Slepin of the Flor- 
ida and New Jersey Bar has re- 
moved his office to 1409 Biscayne 
Building, Miami, Florida, where 
he will continue in the general 
practice of law in association 


with David W. Walters of the 
Florida Bar, Haitian Vice Con- 

















sul. 


inter- | 


Lawyers and CPAs 


(Continued from page 1) 





yers when ever legal questions 
are presented.” 


While indicating that “in 
many cases the public will 
be best served by utilizing the 


joint skills of beth professions,” 
the statement also notes that 
ther? are many matters connect- 
ed vrith the preparation of tax 
returns which can be handled 
prorerly either by a lawyer or 
by » certified public accountant. 
(The full text of the state- 
ment is printed on page 5) 


In issuing the statement, Mr. 
Randall and Mr. Brundage also 
called attention to three recom- 
mendations which were unani- 
mously approved by the mem- 
bers of the National Conference 
of Lawyers and Certified Public 
Accountants. 


“1. That local bar associations 
and local societies of certified 
public accountants, if they 
have not already done so, 
should be requested to estab- 
lish cooperating committees or 
local conferences of lawyers 
and certified public account- 
ants patterned after the Na- 
tional Conference. 


“2. That local bar associations 
should be encouraged to dis- 
cuss with the local cooperat- 


ing organization of certified 
public accountants any com- 
plaint against a non-lawyer 


involving tax practice whether 
the individual concerned was 
a certified public accountant 
or not. Likewise local CPA so- 
cieties should be encouraged 
to discuss with the local bar 
associations any complaints 
against lawyers whether or 
not they are members of the 
local bar association. 


“3. That the local organiza- 
tions of both professions be 
invited to refer any problems 
in this area to the National 
Conference of Lawyers and 
Certified Public Accountants, 
either in situations in which 
no local cooperating organiza- 
tion has as yet been establish- 
in which 


ed, or in situations 
the local cooperating organi- 
zations are unable to reach 


agreement.’ 

In the case of complaints that 
a member of one of the two pro- 
fessions was engaging in prac- 
tices which were properly the 
prerogative of the other profes- 
sion, the Conference recom- 
mended the following: 


“a 


1. Receipt of the complaint. 





Florida Bar Suggests 
Final Hearing Be Public in 


Disbarment Actions 
Tallahassee (ACCN) — Moving 
to take some of the secrecy away 
from its proceedings for discip- 
lining lawyers who are charged 
with unethical practice, the 
Florida State Bar asked the state 
Supreme court to change the 
rules and make its final hearing 
before a referee open to the pub- 
lic. 

The present 
to the accused !awyer to say 
whether he wants the hearing 
conducted privately or publicly. 

A petition for the proposed 
change in rules was signed by 
John M. Allison, president, and 
John T. Wigginton, immediate 
past-president of the state-wide 
organization. The court will hear 
argument on the rules changes 
on May 28. 

The present rules keep all dis- 
barment and suspension proce- 
edings against lawyers secret 
until they are filed in the Su- 
preme court for review. 

Prior to that time, charges are 
investigated by local grievance 
committees, reviewed by the 
board of governors of the state 
bar, turned over to a referee ap- 
pointed secretly by the chief 
justice of the Supreme court and 
heard by the referee. 


rules leave it up 





”2. Reference of the complaint 
to the representatives of the 
profession of which the in- 
dividual who is the object of 
the complaint is a member. 
“3. If action satisfactory to the 
complainant is not taken, con- 
sideration of the complaint by 
the local committee or confer- 
ence of lawyers and CPAs with 
a hearing afforded to both 
sides. 

“4. Recommendations for set- 
tlement by local conference. 
“5. Reference to National Con- 
ference if recommendations by 
local conference are not ac- 
cepted by both sides.” 


MEEKS. MIELE & CO. 


Certified Stenotype 
Reporters 
MILITARY PARK BUILDING 
NEWARK 2, N. J. 


GENERAL REPORTING 
HEARINGS - 
DEPOSITIONS 


MArket 3-1778 
OR 3-9130, PL 4-0016 
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mony and co-operation 


individuals planning to 
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CO-OPERATION WITH BAR 


The confidential relationship between attorney 


and client is personal, 


That is why the institutional fiduciary trustee 


can best serve the public by working in full har- 


That has been the policy of the Fidelity Union 


Trust Company which has long emphasized to 


fiduciary capacity that the individual's own coun- 
sel will continue to be employed whenever the 


services of an attorney are required. 


FIDELITY UNION TRUST 


COMPANY 
NEWARK 
BELLEVILLE e EAST ORANGE e IRVINGTON 
Ae Jersey 


INSURANCE CORPORATION 


coming from years of 


with members of the bar. 


name this institution in a 
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STANDARDS 


yer who has done his share of legal research has 
been impressed at times with the development of a line of cases 
in a perticular jurisdiction over, as the law grows, a fairly short 
period. One decision seems to lead to another in the same field, 
until finally the details are well defined and, so far as one can 
tell from the law reports, cases on the point no longer come up. 


Every law] 


It may be suggested that New Jersey is now developing such 
a line of cases on the subject of legislative standards for adminis- 
trative action. Agencies which are administrative in nature have 


multiplied so rapidly with the growing complexities of govern- 


ment, that their actions and their standing naturally come be- 
fore the courts more often than in the past. Also, it may be 
assumed that an argument which has been successful, and re- 


ported, in one case and then in other becomes well known at the 


bar—it will be made again whenever the opportunity is offered, 
with the result that another decision is added to the line. 
What may be called our leading modern case in this field 
Gates back to 1935. State Board of Milk Control v. Newark Milk 
Co., 118 N. J. Eq. 504. More recently there has deen a greater 
concentration of decisions. Some statutes have been approved; 
some have been held invalid. Jamouneau v. Local Government 
Board, 6 N. J. 281 (February 1951) demonstrates how little, in 
the past, the drafters of legislation have been conscious of the 
need for establishing standards in laws providing for administra- 
tive action. An act of 1939 permitted private sale of land by 


municipalities on condition that the terms of sale be approved 
in writing by the Director of the Division of Local Government, 
a state official. The statute was completely silent about the 
tests to be applied by the Director in passing upon a transaction 
For that reason the Supreme Court held that this attempt by 
the legislature to delegate power was invalid. Presumably, titles 
to land which have been taken and paid for in the past in re- 
liance upon the Director’s approval will be the subject of validating 
legislation 

There are two obvious conclusions to be drawn from this 
line of cases. A practical one is that any lawyer whose client 
is dissatisfied with an administrative ruling should examine with 
ereat care the basis on which it depends. He may have an argu- 
standards, which will upset it 


ment, based on lack of proper 
Of more permanent importance is the conclusion that our new 


legislation should be carefully examined, both in drafting and 
) enactment. Accurately-stated, appropriate 
administrative agency are highly desirable 
The way to achieve that end in the 
lecislature. Our courts, by examining laws already adopted, have 
pointed out the errors of the past and will, of course, continue 
tc do so as other cases come up. Better statutory draftsmanshlp 


during the process of 
standards to guide the 


as a matter of policy. 


is 


should result. 


"10, 


00 Years of the Law" Is Aggregate Practice 
Of 200 Lawyers 


“10,000 Years of the Law” as an 
appropriate title of the event. 
Although all of the two hundred 
are getting pretty well along in 
years, almost half of them are 
expected to attend. 

Among the formally scheduled 
raconteurs are Hon. Joseph M. 


N. Y.—Tales of the legal brilli- 
ancies and courtroom maneuvers 
which underlaid celebrated trials 
and lawsuits in the early years 
of the century are being dusted 
off and polished up by members 
of the New York bench and bar 
who knew the “inside stories” of 


the times. Proskauer, Chairman of _ the 
Anv behind-the-scenes yarn of | State Crime Commission, Hon 
the gaslight days, from homicide Samuel Seabury, Hon. Edward 


5 3 . = ; hilj = 
to traffic violations, will be ac- R. Finch, Hon. Philip J. McCook 


ceptable as legal lore at the New 2nd County Clerk Archibald R 
York County Lawyers’ Associa- Watson, last surviving founder 
tion Home ” of Law. 14 Vesey of the Association, Hon. James 
Street. tonight. W. Gerard and John Godfrey 
2 Saxe. Federal Judge Learned 

Famous judges and lawyers Hand also will be present. 


who were just getting well start- 
ed in those days but knew “the 
score” of the time, will be the 
honored guests at a jubilee cele- 
bration for two hundred mem- 
bers of the Association who have 
been admitted to practice for 


A few of those in the fifty- 
year group who are expected are 
Hon. William S. Bennet, Ben-| 
jamin L. Blauvelt, William C.| 
Breed, Frederic R. Coudert, Hon. | 
Oscar W. Ehrhorn, Hon. Julius! 
Miller, Hon. George W. Simpson, | 
fifty years or more. Through|Hon. Myron Sulzberger, William | 
simple multiplication—50 X 200|M. Wherry and Hon. George H. 
—the Association has arrived at/ Taylor, Jr. 


ler and the state board of edu- 


sized that equality of opportuni- 


Patent-Trade Mark Case 
Comment 


FBI Accepting 
Applications 


Use of “Patent Pending” on a 
product for which no patent is 
pending, constitutes unclean 
hands and bars a suit for in- 
fringement of trade-mark iden- 
tified with that product. 

Digested from an opinion of 


The Federal Bureau of Investi- 
| gation is accepting applications 
to fill vacancies in the Special 
| Agent position as they occur. 
| Applicants with either Law or 
| Accounting Degrees are consid- 
ered. Age requirements are mini- 


mum age of twenty-five and Kovachy, Judge, decided Novem- 
maximum age of forty at the ber 14, 1950. Ohio Court of Com- 
time of application. Physical mon Pleas, Cuyahoga County. 
condition must be such ‘hat Plaintiff, Magic Foam _ Sales 
arduous exercise can be under- Corporation, vs. The Mystic 
taken. Persons interested in such Foam Corporation, Defendant, 
employment may obtain ap- 89 USPQ 190. 
plications througa the Special The Plaintiff. Magic Foam 
at invenigation, 1180 Rapmond SUES, Corporation sued for in 
Boulevard Newark 29. New Jer-|\(ee trade mark, 
; : aa MAGIC FOAM” by reason of 
sey. the defendant’s use of its trade 


mark “MYSTIC FOAM” on a 
similar product. The label of the 
plaintiff bore the notation ‘“Pat- 
ent Pending”. The defendant de- 
fended the action, inter alia, on 
the ground that the plaintiff was 
guilty of perpetrating a fraud 


Federal Judge Opens 
Univ. of Tenn. to 
Four Negroes 


Order Is Confined to 


Graduate, Law Schools upon the public in that no pat- 
ene aa ae ent application was _ pending 
KNOXVILLE (ACCN! — An ypon the product bearing the 
cpinion handed down by Fed- trade mark. 
eral Jud f Rober L. Taylor in HELD, The plaintiff’s repre- 
Knoxville held that the Univer- sentation to the public that its 
sity of Tennessee must admit product, “MAGIC FOAM” was 


Nezroes to its graduate and law 
schools. 


Under re 


the subject of a pending patent 
application was a misrepresent- 


‘cent decision of the ation and fraud upon the public 





U. S. Supreme court, Judge Tay- that rendered the plaintiff guilty 
lor ruled, four Knoxville Negroes of unclean hands. Injunction 
“are entitled to be admitted to was denied in spite of the plea 
the schools of the University Ol | that the offensive part of the 
Tennessee to which they have Jape] “Patent Pending” was de- 
applied for admission.” leted in a new label. The court 


The court upheld the petition- was of the that since 


opinion 


ers’ contention that they had this deletion had not been ef- 
been denied their rights “under fecteq until after the suit was 
the equal protection of the laws started, it was not available as 
as provided by the 14th amend- 9 defense 

ment” to the U. S. Constitution 

They contended that the uni- COMMENT 

versity refused to admit them his decision voints out the 
solely on the basis of their race Ganger that lies the practice 


and color that is becoming more and more 


Officials of the university cited common, ie., the promiscuous 
provision of the state constitu- use of the term ‘Patent Pend- 
tion which provides for segrega- ing” or “Patent Applied For” on 





tion of white and Negro students unpatented items cr items upon 


in state-supported schools. Jud- which patents have expired or 
e Taylor did not rule upon the No patent application is actually 
validity of this state constitu-| pending. The followers of this 
tional provision. practice may find themselves de- 

Lawyers for the university also fenseless in a trade mark in- 


fringement or unfair 














had argued that the 14th competi- 
amenc cannot take preced- tion suit. A possible extension of 
ence over the police powers of the principal might be found in 
the state to operate institutions an action instituted by the Fed- 
upon “established usages, cus- eral Trade Commission to en- 
toms and traditions.” join the sale or transmission of 

Judge Taylor held, however, Such improperly marked _pro- 
that U. S. Supreme Court decis- ducts in interstate commerce. 
ions have “well settled that the Promiscuous use of “Patent 
exercise of the state’s police Pending” and “Patent Applied 
powers ceases to be valid when For” on items aot so covered 
it violates the prohibitions of the Should be restricted to those 


14th amendment.” cases where a patent has actual- 
The plaintiffs were Joseph H. ly been applied for, unless the 
Patt Li A. Blakeney, attendant risks are not consider- 


-rson, Lincoln 





Gene Mitchell Gray and Jack e@ Inportant. 
Alexander. They had asked for A bill was introduced into 
a temporary court order direct- Congress several years ago seek- 
ing the university officials to ing to regulate the use of the 
admit them immodiately. terms “Patent Pending” and 
Noting, however, that the uni- “Patent Applied For”. This bili 
versity probably would appeal never emerged from committee 
the decision, Judge Taylor said in the face of more urgent legis- 
“The court does not deem an in- lation. It is probable that the 


to be near future may see its reintro- 
duction. 


Norman N. 


junective order presently 
appropriate.” 

Although Judge Taylor confin- 
ed his decisions to the schools— 
graduate and law—to which the 
four plaintiffs asked to be ad- 
mitted, his opinion presumably 
would also open other profes- 
sional schools of the university 
to Negro applicants. 

The plaintiffs asserted in their 
petition that the state had not 
provided facilities elsewhere for 
them take the course they 
desired. 

A 1941 Tennessee law required 
the state education commission- 





Popper 


Passaic County Bar To 
Entertain Reporters, 
Clerks 


Jnited States District Court 
Judge Thomas F. Meaney will 
be the principal speaker at the 
next regular meeting of the Pas- 
saic County Bar _ Association 
which has been designated as 
Bench and Bar Night The meet- 
ing will be held at the Alexand- 
er Hamilton Hotel in Paterson, 
Monday evening, May 21 at 8:30 
p.m., at which time the Court 
Reporters and Court Clerks will 
be the honored guests of the As- 





™ 


to 


cation to provide equal educa- 
tional facilities for Negroes. The 
state Supreme court later ruled 
this act mandatory. 
The opinion added that the U.| sociation. 

S. Supreme Court has “empha-| Judge Meaney is well-known| 
1 |for his wit, and Mendon Morrill, | 
ty in education means present|President of the Association, | 
equality, mot the promise of| promises an interesting program 


| 
future equality.” and refreshments. 





Rules Heirs Must Ge} 
Death Damage Money 
Regardless of Claim; 







Hartford (ACCN)—An onin;- 
handed down here by the 
necticut Supreme Court 
rors held that any mone 
to an estate as damages fo 
dental death must be dis 
ed among the heirs, reg 
of any claims against the 

The high state tribuna] 
its ruling in a case involvi 
estate of William A. Gri 
Essex, who was fatally 
by an automobile Sept. 
The case was reserved 
Supreme court by the Mi 
County Superior Court 
vice. 

A suit based on the 
was settled for $2,100. Th 
of Connecticut then pr 
a claim against the es 
connection with the payn 
old age benefits to Griff 
administrator of the est 
lowed the claim but 
was denied in Probate c 

The high court, in lan. 
mous opinion written by sue 
Patrick B. O'Sullivan uph t 
Probate court contenti 
no part of the $2,100 wou 
to be used to make the p 

As far back as 1672 the 
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of Connecticut made pr 

for the payment of dam 

the next of kin of pers 

met untimely death, s: “ 

court. “It was not for the : 

of the estate of the 

that the legislature actec 

to make certain that thi 

because of their close 

ship. would ordinarily re F 

the intestate should h 

exclusive use of the n 

consideration which 

aimed to provide us a sul 

at least in part, for the 

and comfort which 1} 

lost.” 
oe ie Spee a 9. Co! 

Minimum Salary Bills FoBeertis 
Calif. Judiciary Given 

House Group OX. 

Sacramento (ACCN) 1y 


bills designed to establis 
mum salaries for Supre 
pellate and Superior Cour 
in California were favor 
ported to the California 
ly by its judiciary comn 
Another bill would 
the state’s contribution 
the salaries for Superi 
judges from $5,750 to $7 
The measures were 
sored by a special subco! 
on judges salaries headec 


a. 








semblyman Donald L. ¢ 
of Santa Cruz Count} 
provisions were amenc 





skeleton bills already in 

by individual authors. 
One of the bills, liste 

2625. by Caldecot, would 





chief justice of the st S 
preme Court an annual s 
$21,500 a year and assoc us 
tices, $20,000. Tne prese 


is $17,000 for the chie 
and $16,000 for associate 
Under AB 2300 by Br 
presiding justice of the # 
Courts would receive a 
$19,000 a vear and the 











justices $18,500. At pre : 
Appellate Court justice \ 
$15,000 a year. 

Superior Court judges - 
ties with a Municips 
would receive a mini 


$15,000 a year under 

AB 2624. Superior Cou! 
who handle 375 or mort 
year would be given a! 
of $13,500 and judges e 
less than 375 disposition > WOH 
get a minimum of $10, ‘( | 
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ANNOUNCEMEN? 


Edward Schoen, Jr. 
the removal of his law 
the Raymond-Commer 
11 Commerce St., Newa's 





al 






Dimitry G. Nicola ai 
the removal of his law 
170 North Tenth St., N 
W...2. 
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Field of Federal Income Taxation 















. iq 
anne = prom: 'gated by the National (tice and conduct. including pro- 
aningl Conference of Lawyers and hibition of advertising and soli- 
Lon a Certified Public citation. Many problems con- 
= Cor i Accountants nected with business require the 
: ——— skills of both lawyers and certi- 
PREAMBLE fied public accountants and 
Res BP present complex soci- there is every reason for a close 
Mey, tho average citizen conduct- and friendly cooperation be- 
3 Ge Te iness is confronted with tween the two professions. Law- 
; | 6S my i of governmental yers should encourage their 
yn ad lations which clients to seek the advice of cer- 


tified public accountants 
accounting problems 


ase Of human endeavor 
intricate and pe 


x- | ever 

















: Bing lems. These are further and certified public accountants 
4 1M Romp! ted by the tax incidents should encourage clients to seek 
Bet : upon all business tl advice of lawyers whenever 
¢ . rans ns. AS a result, citizens legal questions are presented. 

x i asing numbers have 2. Freparation of federal income 
Bug he professional services tax returns. 
rs and certified hated It is a proper function of a 
2 nts. Each of these groups jayyver or a certified public ac- 
Bs wel! jualified to serve the pub- countant to prepare federal 
respective 1 tHe come tax returns. 
function of the lawyer 


a lawyer 





prepares a 


ise the public 











aSSI1S- 


Statement of Principles Relating to Practice in the 


when- 
arise 


a: 

pu 

ae t I 

F the lezal implications turn in which questions of 

ant in such problems, Counting arise, he should advise 
Behe the certified public ac- the taxpayer to enlist the 

c has to do with the ac- tance of a certified public 
aspects thereof. Fre- countant 

q - legal and accounting When a certified public ac- 
mha re so interreiated ana eount: prepares a return 
nie! ndent and overlapping which questions of law arise, | 





are difficult to disti 


= : : n advise 
ris) rticularly is this true In e, 


S ne aSsistance 








of income 
ene! iestions Of law ana effects of transactions 
nave sometimes been : 
Bex? bly intermingled AS In ne course of the practice 
here has been some 2 law and in the course oi 
to where the functio practice of accounting, lawyers 
rofession end and certified public accountants 





tl her begin. are cften asked about 
ible tax effects of transactio 
F e guidance of membe! ee ; cee 
: ZI we + aay The ascertainment of probable 
rofession tne Nallondai ,_. ? - ‘ Py. 
i x effects of transactions 


-e of Lawyers and Ce 
blic Accountants “4 
ollowing statement 

2 foll ant or a lawyer. H 
‘a iples relating to practice : 


ield of federal 


quently is within the funct 


e200) Ie 


any Instances, 
1 require the uttention 



























member o 
H. Collaboration of lawyers and fessi Or members o 
1s Foriirertiti public accountants de- When such ime} 
ven ppprable incertainties as to the interpre- 
x the best public interest ‘a ane ol alg (bo lax law and 
é vices and assistanc general law), or uncertainties as 
Ps ncome tax matters be tO the application of law to 
. by lawyers and certifi- transaction involved, the cert 
F accountants. who are fled public accountant sho 
a their fields by educa- advise the taxpayer to enlist 
: d experience, and for Services 01 a iawyer When such 
imission to professional #Scertainmen volves: 
there are requireme questions Of | classifying 
ication. citizenship and summarizing the transaction 
al character. They : lificant manner and 
) pass written examin- © t money, or interpreting 
nd are subject to rules the financial results thereot!, 
I pr ssional ethics. such as lawyer should advise the 
; jose ©’ the American Bar Asso- Payer to enlist the services 
: ti nd American Institute certified public accountant. 
“Bia itants, which set a high In many cases, therefore, 
a ea of professional ‘= iblic will be best served 





the taxpayer 
ili I of a lawyer. 
3. Ascertainment of probable tax 


the prob- 


ion 
either a certified public account- 
lowever, 


problems arise 


- of one or the other pro- 
both 
raises 


difficult 


tax- 
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Companies may, with their clients’ approval, represent 
our Company in closing their loans. 


ty Mortgagedonag 


Headquarters for Mortgage Loans in New Jersey 








280 N. BROAD ST. @ ELIZABETH, N. J. 








to 


| utilizing the joint skills of both 
| professions. 
4. Preparation of legal and ac- 
counting documents. 

Only a lawyer may prepare 
legal documents such as agree- 





ments, conveyances, trust in- 
struments, wills, or corporate 
minutes, or give advice as to the 
legal sufficiency effect there- 
of, or take ecessary steps 


dissolve a 
trust, 


to create, amend 
partnership 
or other legal ent 

Only an acco may prop- 
erly advise as preparation 
of tinancial statements included 
in reports or s 
returns, or 
methods 


corporation, 


accounting 


and procedures 


5. Prehibited 
An accountant 


self- designations 
uld not de- 


scribe himself “tax consul- 
tant” or “tax expert” or use any 
similar phrase. Lawyers, similar- 
ly, are prohibite by the can- 
nons of ethics of the American 
Bar Association and the opin- 
ions relating theret from ad- 
vertising a special branch of law 
practice. 

6. Representation of taxpayers 


before Treasury Department 


Under Treasur Department 
regulations lawye ind certified 
public accountan re authoriz- 


their pro- 
subject to 


ed, upon a sh 


Tessional stat 





certain limitation s defined in 
the Treasury ! to represent 
taxpayers in proceedings before 
that Departmer If, in the 


course of suc] 
tions arise inv 
tion of 
should be ret 
the course 
accounting } 
certified publi i ount 
should be ret 


aings, ques- 
the applica- 
legal principles, a lawyer 
and if, in 
proceedings 

arise, a 
ant 
7. Practice before the Tax Court 
of the United States 

Under the Tax Court 
I -lawver dmitted 
practice. 

However, sin issuance 
of a formal noti deficiency 
by the Commi er of Internal 
Revenue a ch 
dies is afforde 
der existing 1 


Tax Court 


rules 


LO 








legal 
taxpayer un- 
r before the 
nited States, 


a United State District Court, 
or the Court of Claims), it is in 
the best interests of the taxpayer 
that the advice of a lawyer be| 
sought if further proceedings 
are contemplate It is not in- 
tended hereby} oreclose the 


right of non-lav to practice 
before the Tax Court of the 


States uant to its 


United 

rules. 
Here 

before the Tre 


| 


the taxpayer 


proceedings 
Department, 
ny cases, is 


dist 





best served by he combined | 
skills of both lawvers and cer- 
tified public accountants, and 
the taxpayers, in such cases, 
should be advised accordingly. 


8. Claims for refund 
Claims for refun 
pared by lawy 
public provided, 
however, that where a contro- 
versial legal issue involved or 
where the claim is to be made} 
the basis of litigation, the ser-| 
vices of a lawyer should be} 
obtained. 


may be pre- 
vers or certified 


acc ntants, 


9. Criminal] tax investigations 


When a cert 
countant learns 
being specially 


public ac-} 
I his client is| 
investigated for| 
possible criminal violation of the| 
Income Tax Law, he should ad- | 
vise his cliert to seek the advice | 
of a lawyer ;as 
constitutional 





CONCLUSION 
This statement of principles 
should be regarded as tentative 
and subject to revision and am- 
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Industrial Outlook Strong: National City Bank 





| 
| Warns of Inherent 
| Inflationary Dangers 
| b..  F 
| NEW YORK -(ACCN) — While 
the boom in consumer goods has 
slowed, the demand for capital 
goods, because of plant expan- 
sion and defense orders, remains 
unchecked and the industrial 
outlook is strong, the National 
City Bank of New York declares 
in its current Monthly Letter. 
“It would be hard to predict 
the nature and extent of inven- 


as to employment 
power. 

“While people have work at 
high wages,” the bank continues, 
“they will not continuously ab- 
stain from buying and corrective 
liquidation can proceed in an or- 
derly way. This is the significan- 
ce, for the general situation, of 
the assured activity in the heavy 
defense expenditures to come 
Merchants can look ahead and 
their inventory policy will be in- 
fiuenced accordingly.” 


and buying 


tory changes in the months to : 
cee ra 5 The bank explains that manu- 
come,”’ the bank says, “but the pty aig I 4 gale a: 
pee ec tae geen .-|facturers’ inventories have 
current rate of investment in|” hae : ; 
Serine ; nie _| aroused less concern than mer- 
plant and equipment plainly has as - 7 
i 3 s 5 . cantile stocks, although they 
some time to run. i s ? ‘ “* 
reached another new peak of 


$36,600,000,000 at the end of 
March. Against these inventories, 


The bank says that in some 
lines of consumer goods the evi- 


dence is clear that “markets are|it is noted, manufacturers had 
saturated, merchants are over- unfilled orders approximately 


stocked and overcommitted and half as large again, while a year 
business has been borrowed from / earlier inventories exceeded un- 
the future.” filled orders by approximately 
Noting a changed attitude of a third } se : 
buyers both at retail and whole-| ~The need now,” the bank 
y asserts, “is to turn the breath- 


sale, the bank declares that peo- 
ple have begun to think of the 


country’s immense _ productive 
power. 


“What 


ing spell to advantage, and to 
prevent inflationary forces from 
obtaining a toehold again. The 
essence of the danger is that 
capital investment plus defense 
expenditures threaien to exceed 
the tax take plus savings of the 
country—in short, that more will 


seems to be _ feared 
now,” it continues, “is not, in 
the main, a “conversion reces- 
sion,’ meaning a drop caused by 
the shift of materials and labor! be undertaken than the country 
from normal use to defense!can produce.” 

work. This necessary shift might The federal government’s 
leave pools of unemployed andj powers to restrain capita] ex- 
facilities not readily transferable! penditures by granting or deny- 
to arms productions. The danger|jno searce materials such as 


of a decline due to these fric-| structural steel for specific pro- 
tions was much discussed last qucts “should be used rigorous- 
fall. ly,” the bank declares. In no 


other way, it adds, can restraint 
be exercised so simply and ef- 


however, 


“The current anxiety 
is that demands, in an inevitable 


reaction from the boom, may fectively. Measures of this kind, 
fall short of production,” and the , however, needed to be supple- 
change from  stocking-up to mented by credit and fiscal 
liquidation may bring accom-|PO0licy, the bank says. 

panying losses. ES 





The bank points out that any 
upsurge of consumer and mer- 
-antile buying on the scale that 
the country has seen twice since 
June must be expected to 
bring reaction to correct Over- 
stocking and over-commitments 
The extent of the reaction, how- 
ever, will necessarily be influ- 
by underlying conditions 


The 
New Lawyer's 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 





plification in the light of future 
The principal pur- 
pose is to indicate the import- 
ance of voluntary cooperation 
between our professions, whose 
members should use their know- 
ledze and skills to the best ad- 
vantage of the public. It is re- 
commended that joint commit- 
tees representing the local socie- 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
tice rendered to your clients 


Write today for descriptive 
pamphlet and schedule of rates 


ties of both professions be estab- 
lished. Such committees might 
well take permanent form as FRED W. ANDRES 


COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 


local conferences of lawyers and 
certified public accountants pat- 
terned after this conference, or 
could take the form of special 
committees to handle a specific 
situation. 
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Communist Tactics, Strategy and Objectives 
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leaders of the party in America 
have in effect ordered most of 
the activities conducted from 
the underground.” Nevertheless, 
your committee is satisfied that 
whether the pledge was taken, 
or whether the card was carried, 
all who joined the movement 
were and still are completely in- 
doctrinated with the principles 
and aims of 
in group or cell meetings, 
propaganda, literature or writ- 
ings, and in secret schools con- 
ducted by the party. Under the 
strict rules of discipline which 
the members must accept and 
abide by, they still agree to prac- 
tice substantially all that the 
- above pledge demands. 

We are of the opinion that 
any member of the Bar who is a 
member of the Communist Par- 
ty, with or without a pledge, or 
who embraces and practices the 
doctrines and principles of com- 


munism, either as an ardent 
communist, or as a fellow 
traveler, ipso facto, repudiates 
his oath taken upon admission 


to the Bar. He cannot, in good 
conscience, continue to support 
and defend the Constitution of 
the United States and of the 
state which admitted him as he 
had sworn and promised to do so 
long as he remains a member of 
the Bar and, at the same time, 
as a communist, or party follow- 
er, believe in, teach, advocate or 
demand the overthrow of the 
government of this country by 
force and violence. We _ urge 
prompt disciplinary action on 
the part of the Bar as a whole in 


an effort to remove him from 
the practice of the law. 
Objectives 
The objectives of the Com- 


munist Party are clearly ex- 
pressed in a book, entitied “To- 
ward Soviet America,” published 
in 1932 by William Z. Foster, the 
admitted National Chairman of 
the Communist Party of the 
Uniied States, in which he ar- 
rogantly says: 
“The Soviet court system will 
Simple, speedy and direct 
The judges, chosen by the cor- 
responding Soviets, will be re- 
sponsible to them. The Su- 
preme Court, instead of being 
dictatorial and virtually legis- 
lative, as in the United States, 
will be purely juridical and 
entirely under the control of 
the Central Executive Commit- 


‘] 
t 


be 


tee. The civil and criminal 
codes will be simplified, the 
aim being to proceed directly 
and quickly to a correct deci- 
Sion. In the acute stages of 
the revolutionary struggle 
special courts to fight the 


counter-revolution will prob- 
ably be necessary. The pest of 
lawyers will be abolished. The 
courts will be class-courts, defi- 
nitely warring against the 
class enemies of the toilers. 
They will make no hypocrisy 
like capitalist courts, courts, 


which, while pretending to 
deal out equal justice to all 


classes, in reality are instru- 
ments of the capitalist State 
for the repression and exploit- 
ation of the toiling masses. 
p. 273. 

Basic Communism 
he committee is of the opin- 








4479; Vol. 7 R. 5055; 
cript evide U.S. v. Dennis, 
preme Court U.S. 


5267, | 


| 


| 


ion that we should set out as part 


of this report some brief outline | 


of basic communism. We could 


not possibly set out in detail all | 


of the principles upon which 
basic communism rests. Briefly 
we can outline the following*... 

The committee concludes that 
in communism it is implicit that 


| the dictatorship of the proletar- | 


iat can only be established by 
revolution; that revolution 
means by physical force and | 


communism, either | 


IN | violence. The revolution was not | 


|intended to apply only to Soviet 





Russia. It covers every country 
on the face of the globe which 
calls itself a democratic nation 


and which guarantees to its peo- | 
| ple a republican form of govern- 
|ment and a free system. 


Lenin not only makes that 
clear in his published works, but 
after his death Stalin, now in 
the driver’s seat, took over and 
became and stil] is the leader of 
the movement. Stalin, likewise, 
is a prolific writer and has con- 
tributed much literature and 
propaganda on behalf of the 
movement. One or the other has 
written: 

“To put it briefly: the dic- 
tatorship of the proletariat is 
the domination of the prole- 
tariat over the bourgeoisie, a 


domination THAT IS UN- 
TRAMMELED BY LAW AND 
BASED ON VIOLENCE AND 
ENJOYS the sympathy and 


support of the toiling and ex- 
ploited masses.” (Boldface 
supplied by Stalin.) 

“~The existence of two dia- 
metrically opposed social sys- 
tems gives rise to the constant 
menace of capitalist blockade, 
or other forms of economic 
pressure, of armed interven- 
tion, of restoration. Conse- 
quently, nothing but a victor- 
in 


ious socialist revolution a 
number of countries can pro- 
vide the guarantee for the 


final victory of socialism, that 
is to say, guarantees against 
restoration ...Leninism teach- 
that the final victory of 
socialism, in the sense of full 
guarantee against the restora- 
tion of bourgeois relations, 
possible only on an interna- 
tional scale ...’”’ 

“The main task of contem- 
porary Communism in West- 
ern Europe and America is to 
acquire the ability to seek, to 
find, to determine correctly the 
concrete path, or the partic- 
ular turn of events that will 
bring the masses right up to 
the real, decisive, last and 
great revolutionary struggle.’ 

“Then there is the question: 
can a country, in which the 
dictatorship of the proletariat 
has been established, consider 
itself fully guaranteed against 
foreign intervention, and con- 
sequently against the restora- 
tion of the old order, without 
the victory of the revolution in 
a number of other countries, a 
question which must be an- 
swered in the negative.” 


es 


is 








The . historical mission 
of the Soviets (is) to be the 
gravedigger...> 

“In Western Europe and 

llows a short history of Com- 
quotations from the Commu- 
nd the writing of Marx, 
Stalin 
ind olution, Lenin; 
eninism, Stalin 
Leninism, p. 71 
mmunism, p. 7 
Leninism, p. 


Wing Communism, p. 
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America parliament has be- 
come an object of special hat- 
red to the 
tionaries 
erase. 

... revolutionaries who are 
unable to combine illegal forms 
of struggle with every form of 
legal struggle are very bad 
revolutionaries.” 

“The revolutionist will ac- 
cept a reform in order to use 


the 


of 


it aS a means wherewith to 
link legal work with illegal 
work, in order to use it as a 


screen behind which his illegal 

activities for the revolutionary 

preparation of the masses for 
the overthrow of the bourge- 
oisie may be intensified.” 

The committee concludes that 
the movement is world-wide and 
includes among its objectives 
the destruction of America and 
ull that it implies. 

What Is Marxism-Leninism? 

Lenin himself defines it thus: 

“A Marxist one who ex- 
tends the acceptance of class 
struggle to the acceptance of 
the dictatorship of the prole- 
Carviat.” ....7 
Stalin, likewise, defines Lenin- 

ism thus: 

“Leninism is Marxism in the 
epoch of imperialism and of 
the proletarian revolution, or, 
to be more exact, Leninism is 
the theory and tactics of the 
proletarian revolution in gen- 
eral, and the theory and tactics 
of the dictatorship of the pro- 
letariat in particular.” 


is 


The Communist Party of the 
United States 

Your committee believes that 
the American people, unfortun- 
ately, and this includes a num- 
ber courts, with typical 
American vigor and consistency, 
have leaned over backwards to 
make certain that the Commun- 
ist Party, if a political party, 
should accorded all rights to 


of our 


be 
assert its doctrines and philoso- 


phies, even though unpalatable 
and unbelieved by those who 
disagree with them 

The committee believes that 
the American people have for 
too long a time adopted and 
maintained a laissez faire atti- 
tude towards the Communist 
Party. It was common for the 
average citizen to exclaim: 
“What can a handful of com- 


munists do in this country?” Or, 
“Let them pop off and they will 


soon fade out of the picture” 
The tragedy of this type of 
thinking now confronts us. It 


may have taken the recent trials 
referred to hereinabove or poss- 
ibly the Korean situation to 
bring us to our senses, but your 
committee is certain beyond any 
peradventure of doubt that the 
Communist Party of the United 
States is not a political party. 
Nor was it ever intended to be a 
political party as we understand 
that expression in the United 
States of America. We assert as 
strongly as we can make utter- 
ance that the Communist Party 
of the United States is part of 
an international conspiracy to 
destroy this country. The com- 
munist, by virtue of his mem- 
bership and under the strict dis- 
cipline of the party, is part of 
the agency to accomplish the 
aims and objectives of the Com- 
munist International. The fellow 
traveler or the party line fol- 
lower, although not a commun- 
ist, per se, who knowingly par- 
ticipates in the movement is, in 
the opinion of this committee, 
just as much a part of the con- 
spiracy as the established com- 
munist himself. He is an “aider 
and abettor” to the same extent 
as any person who helps in the 
commission of any other crime. 
It is time for the American Bar 
Association to join with others 
in helping to bring to the atten- 
tion of the American people the 
seriousness and the appalling 


29 Ibid. pps. 45-46. 
30 Ibid, p. 76. 
| 31 Foundations of Leninism, p. 101, 
Stalin, 
32 State and Revolution, p. 28, Lenin. 
Foundation of Leninism, ge 





advanced revolu- | 
working 


| so-called hysteria or loose-name 


Realtors Call for a Central Mortgage Discount Ban) 


| may be in danger. We urge those 
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NAREB Head Sees Need 
for $2 Billion Institution 





tion of government, but tha 
should be solutions that , 
late private industry and the «, 
pansion of home ownersh 








ATLANTIC CITY, N. J. (AC- 
CN) — Formation of a central 
mortgage discount bank is being 
Studied by realtors as a long- 
range solution to recurring 
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shortages of mortgage funds for ‘deni pol. . $2 
financing real estate and con- pover wer ite Ga. is Ss 
struction, Alexander Summer,) lsckwell St. Dovi ERASE 7 
Newark, president of the Na- °#! Henry H. "Sch it 
tional Assn. of Real Estate) FOREST Hills Market, Inc.. 3 Th 
Boards told the convention here ‘2! solr. Milton B. Levin Su 
of the National Assn. of Mutual | "RAXCISCONE, | Nicholas, t/ 
Savings Banks. ee 5 Beh, 328 oak, Soe 9 
“Our great real estate industry _°* In 
needs a permanent mortgage (“hi Pssst iss ae F8 ' 
discount bank, not as a crutch,”| eelane & Cahill; solr. Isad 
Summer said, “but as a logical HAMMELL-FISHER Corporati 
development in the growing itu retin: 3's ; 
financial operations that sus- 'UEEF. Georg Bs 
tain our great building and city $200; refr. Lipkin; solr. Vernon 
development activities. MARSHALL, Mason H., 16104 
“A central mortgage discount insets ssl0 35° rete.) Weels 
bank can be a secondary line of | cei agin, &  Paclstein: 
defense for the many thousands; [Roselle Hark: vol. - ra I 
of small mortgage lenders in the a ate 
country upon whom the individ- | “Vers ian) s35.452 S72. assets 
ual home builder, home buyer, | _{inkin;, solr. Rose & Epsteis 
and business property develop-|  vrican Grovery Store, 711_ 
ment must rely £671 6H: refr. Weel; tr _ 
“One employed person in every Ww IL Sinner 23° Whe s n 
six depends directly or indirectly fr.’ \ “£ Cahil t 
upon the giant that we call our), eter: 91! a In ] 
real estate industry. If for vari- lex: wl: lab sez.e72 51 
ous temporary reasons mort- Dallaneg as ce ee 344 
gage credit becomes scarce, we dis 


must have a reserve to fall back 
on in order to support the eco- 
nomy as a whole. 

“A mortgage discount bank 
should be a conservative institu- 
tion, organized under a federal 
charter, but owned and operated 
by the mortgage lending insti- 
tutions of the country. 

“These institutions should 
have the right to sell their mort- 
gages, if they so desire, to the 
central mortgage discount bank pon 
in some proportion to their-stock A d 4 TESS! 
interest in the bank. Such a cen- new, moder: fara 
tral bank could se!l bonds or de- - P ; 
bentures to public, secured dictation machi 1é@ 
by the mortgages it buys, thus C 


drawing on public savings up to that costs less than 
20 times its capital and reserves. 
. 
a typewriter 


ORM 


RY ITI. 


oe 


re 


tne 


“If such a bank were started 
now with a capital stock of $100 
million, it could $12 billion 
in mortgage business. It could 
function freely in the market, 
purchasing sound urban mort- 
gages of all types, and on the 
basis of its own appraisals. It 
could channel of the 
public into construction, and 
could offer an attractive type of 
investment for the small saver in 
the form of bonds or debentures 
based on the best security in the 
world, the homes and real estate 
in our country. 

“We should not wait for gov- 
ernment to make the first move 
whenever there is shortage of 
mortgage funds, or any difficulty 
in the real estate field. We 
should have our own programs 
and our own plans. We should 
have private enterprise solutions. 
These may involve the coopera- 
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consequences to come if 
movement is successful. ... 
Conclusion 

Your Committee has made 
every effort to be objective in 
performing the duties imposed 
upon it. Our search for the facts 
upon which our conclusions have 
been reached and our recom- 
mendations here presented was 
conducted on a lawyer-like basis. | 
We were not influenced by any 


the 


e Portable 

e New Foot Co. tro 
e Handi-Mike 

e Easy Operatin 














calling. That we deplore. This is 
serious business. Our country 


CALL FOR 
FREE TRIAL 





who may be called upon here- 


{after to implement our work to 





do so as good lawyers should. 
Make every investigation fair | 
and thorough so as to get the 
truth. Make sure every consti- | 
tutional guarantee is accorded | 


ALL-STATE OFF CE 
SUPPLY CO. 


Inhe 







as investigations proceed or | 7 senna avis 
charges are filed; but, when pe ine 
conclusions are reached upon | sie 





satisfactory proof, let us then | MArket 2-4290 


meet the issue promptly and with | 
grim determination. 
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vice Commission, 
use, Trenton, N.J 
equest to be 


ORMAL 





rvices were terminated because 
# absence occasioned by acute 
ieqholism is entitled to the v 

ave, which he 





a- 














TI swer is no 
Suc! nployee has by his con 
forfeited any and all vaca- 
In W.lters v. Pension Commis- 
ion, Trenton, 120 N. J. L. 39 
that a police offic 
orfei lis right to pension 
e js victed of malfeasance in 
B ice n though he had be- 
ible for pension by rea- 
aving served 20 years 
ng attained the age 
In Feely v. Pension Com- 
missior. Of New Jersey, 8 N. J 
ypel 75, the court has gone 
It was held that 
who was discharged 
4s entitled to recover 
n which he had contri- 
the pension fund 
In Pendlebury v. Passaic Val- 
y Sev age Commission, 122 N.J 
34 was further held 
dis rged employee 
tit] ) a bonus 
B 
hn W. Griggs 
puty Attorney General 
ORMAL OPINION 1951—No. 11 
ron. Alfred E. Driscoll 


ear vernor: 
ave requested a formal 
to which of the 
nominations 
pointees to county elec- 
rds, submitted by Con- 
S] Hart and Senator O’- 
ra pectively, should be re- 
gni pursuant to R.S. 19:6- 
v provides, inter alia 
C rman of the state com- 
it of each of 
parties shall dt 
nth of February in each 
writing, nominate one 
residing in each coun- 
qualified, for mem- 
the county board in and 
h county.” 
request for this opin- 
stated that Senator Ed- 
O’Mara has been, by 
ertified by Charles 
secretary of the Demo 
ite Committee, to have 
elected Chairman of 
cratic State Committee 
Congressman Edward 
y telegram, has advised 
s the Chairman of the 
ic State Committee. 
ve been received from 
nan Hart and Senator 
nd an open hearing has 
at which oral arg 
s made and additional 
sented. 
1:5-4 states: “The 
eeting of the state com- 
shall be held on 
uesday after such pri- 
lection at which 
meeting the members 
committee in the year 
*h a governor is to be 
Shall elect some suit- 
erson as chairman 
fice for four years, or 
is successor is elected.” 
he primary election of 
ard J. Hart was elected 
ur year statutory term, 
ll not expire until 1953. 


for demo- 


sucn 








ll- 
u 


aii 


the 





to 


OPINION 1951—No. 13 
advised 


4 state employee whose 


claims, 


a 


Shairman of the 
State Committee has been here- 
tofore recognized by you by the 
; acceptance of his nomination of 
persons for appointment to the 


membership of the county elec- 


tion boards. 
The constitution of the State 
Committee of the Democratic 


party, 
by Article IV. “MEETINGS” pro- 
vides: 
“The S ommittee shall 
annually immediately 
to the State Convention 
defined in Revised Statutes, 
Section 19:5-6, and it shall be 
1e policy that time to 
time special meetings shall be 


tate C 
meet 


prior 


Irom 


S 
1ad at the call the chair- 


O t 





nan or at the call of eleven 
or more of the members on 
petition in writing. Meetings 
Shall be held only on notice 
given in writing seven or more 
days from the date of send- 
ing of notice unless the chair- 
man shall declare, in writing, 
an emergency to exist and 
summons the State Committee 






delivered not 


such 


itten notice 
han 48 hours before 
1, 1951 the fol- 
sent to the 
Commit- 


1 February 
ng telegram was 


the State 


dinner and 
meeting of the State 
Committee will be held 
Hotel Hildebrecht, Trenton, 
Monday, February Fifth, 
Six-Thirty P.M. to discuss 
situation and any ot 
business that ay come 
f the meeting. 

(Signed Charles Quinn, 
Secretary” 
minutes this meeting 
Chairman Hart was 
discussion at the 
forth in the min- 
utes. After the discussion, a mo- 
t carried “that Edward 
be removed as State 
Chairman because of his persi- 
failure to perform the 
duties required by law and the] 
Constitution and by-laws of the} 
State Committee, and because] 
he has wilfully and wantonly] 
refused and neglected to discuss} 


“An 


business 


Important 


at 
on 
at 
the 
her 
be- 


party 


™” 
itl 


ore 


The 


recite 


ot 
that 
absent. The 


meeting is set 


ion Was 


J. Hart 





with the State Committee, at 
any time, campaign strategy, 
party policy, patronage, condi- 
tions of the party, or anything 
for the good of the Democratic 
Party.” 

After the passage of this mo- 
tion, the minutes read as fol- 
lows 

“Mrs. Hawkins then nominat- 

ed, seconded by Mr. Ewart, 


Democratic | 


adopted January 9, 1950, | 





Edward J. O'Mara for the of- 
fice of Chairman of the State |} 
Committee of the Democratic | 
Party in New Jersey. No other | 
Mr. | 
| 
| 
| 


nominations were made. 
O'Mara was then elected 
Chairman” 


The purpose of the meeting on} 
February 5 was not set forth in| 
the notice. The minutes do not} 
disclose that Congressman Hart] 
was appraised of the charges to | 
be made against him or that he} 
was afforded the opportunity of| 
hearing. 

To determine the issue raised | 
in your request for this opinion | 
it is not necessary to decide the | 
legal questions pertaining to the} 
form of the petition calling 
meeting, the sufficiency of 
notice of the meeting, and the} 
propriety of the action on 


























election to the office of'charges against Congressman | 
pee eS SAG NSP Gas ages aG aga G esa G aS ao eGo SoS aS eG ao og eS eae ae ae oe Spor o Seco esas eoes ees coed | 
KR | 
EXPERT ESTATE APPRAISALS a | 
of o | 
PERSONAL PROPERTIES 5 | 
*si | 
for 5) | 
Inheritance Tax or Liquidation, Insurance or Fire Loss {| 
LOUIS MARDER ‘ 
Hy 
: 
5 | 
10 Washington Street 5 | 
ORange 3-1050 East Orange, N. J. 5 | 
27 YEARS OF EXPERIENCE . 
Modern & Antique Furniture, Works of Art, Collectors Items | 








Hart, in his absence and without 
notice to him. 

The former New Jersey Su- 
preme Court, in Driscoll v. Sakin, | 
|121 N.J.L. 225, affirmed 122 N.J.L.| 
1414 said: | 


“The act creating the office 
(member of county election 
board) provides for the nomi- 
| Mation by the state chairman 
of the two most powerful poli- 
tical parties f two of the 


board. To in- 
form of gov- 


members of 
sure a democratic 


ernment, it cessary that 
there be at least two strong 
political partie lding dif- 
ferent views political 





questions. Only a result of 
public discus an a wise 
policy be ad To insure 
honest electi essential 
that the coun rd be made 
up at least choice of 
both powerfu itical par- 
ties.” 

In the same which was 


followed by Haines v. Appleton, 
123 N.J.L. 492, egation to 
the state chairma the nomi- 





nation of the rs of the 
county board to be con- 
Stitutional. The pective state 


chairmen of two major 
political partie vested with 
authority, in words of the 


court in Driscoll vy. Sakin, supra, 


to “act in matt high public 
interest, and Subject to 
constitutional t a 
As was said Nixon v. Con- 
don. 286 U.S. 73 
. .. . When those agencies 
(state politic anizations) 
are invested 1 authority 
independent Will of the 
association hose name 
they undertake speak, they 
become to extent the 


organs of the state i 
repositories 


self, the 
power.” 





The nomination of the mem- 
bers of the election 
boards and lection of the 
state chairman are controlled by 
Statute. The etermination 
whether you accept the 
|}nominations submitted by Con- 
gressman Hart or Senator O’-| 
Mara depend the con-| 
struction of n atute. RS. 
19:5-4 reads a ] 1OWS: 

“At the primary for the gen- 

eral election of the year in|} 

which a Governor is to be| 
elected, one and one fe-| 
male membe! the State 


Committe of 
ical parties 
each county. The 


ach of the polit- | 
be elected in|} 
male receiv- | 


ing the highe number of| 
votes amon male candi- | 
dates and the female receiving | 
the highest number of votes} 
among the female candidates 


shall be declared 
“The members 
Committee of each 
tical parties st} 
on the first Tues 
their election, on 


elected. | 

the State | 
of the poli- | 
take Office | 
day following 
which day 


ol 





the terms of all members of 
such committees. theretofore 
elected shall terminate. The 
annual meeting of the State} 





Committee shall be held on the | 
first Tuesday after such pri- 
mary election at the hour and 
place to be designated in a} 
notice in writing to be mailed | 
by the chairman of the outgo-| 
ing State Co ittee to each 
member-elect, at which an-| 
nual meeting members of | 
the committee in e year in | 
which a Governor is to be 
elected, shall elect 


some suit- 
able person chairman to} 













hold office for four years, or 
until his successor is elected. 
The committee shall have 





Nn 
= 


constitution 
S proper gov- 
man shall 
ngs of the 


all perform 


power to ado 
and by-laws for it 
ernment. The ch 
preside at all mee 
committee and sh 
all duties requir of him by 
law and the constitution and 
by-laws of such committee. 

“A member of a State Com- 
mittee of any political party 
may resign his office to the 
committee of which he is a 
member, and upon acceptance 
thereof by the committee a 
vacancy shall exist. A vacancy 








) 















in the office of a member of 
a State Committee of any 
political party, howsoever 
caused, shall be filled for the 
unexpired term by the mem- 
bers of the county committee 
of such political party in the 
county in which the vacancy 
occurs. 3 
“Members of the State Com- 
mittee shall serve for four 
years or until their successors 
are elected. The State Com- 
mittee shall choose its chair- 
man and the member or 
members of the national com- 
mittee of its political party.” 
The statute clearly provides 
that the term of the chairman 
shall be “for four years or until 
his successor is- elected”. The 
statute has as its source Chap- 


ter 187, of the Laws of 1930. It 
is significant that RS. 19:6-5 


which has its source in the same 
act provides that members of 
district election boards “may be 
summarily removed from office, 
with or without cause.” 

R.S. 19:6-8 provides: 

“The terms of office of the 
members of the district boards 
shall be for one year or until 
their successors are appointed 
When the identical words were 

used by the Legislature in fixing 
the term of members of the 
district boards, the words “or 
until their successors are ap- 
pointed” evidently were not con- 
sidered to empower a summary 
removal since the legislature 
deemed it necessary to specific- 
ally provide by statute that a 
member might summarily be re- 
moved from office with or with- 
out cause. 

The Supreme Court of this 
State in Ringle v. Republican 
State Committee, 122 N.J.L. 435, 
in construing the same words 
of the act relating to the term 
of members of the state commit- 
tee, as it was before the amend- 
ment of 1948, said: 

“The statute, R.S. 19:5-4, pro- 

vides for a term of office of 

three years ‘or until a succes- 
sor is elected’, and in case of 


vacancy, however caused, to 
be filled by members of the 
County Committee in the 


county where the vacancy oc- 
curs. 

“We conclude that the void- 
ing of the election of the suc- 
cessor of relator caused a va- 
cancy in the office, R.S. 19:3- 
25: and that relator was thus 
continued in office until the 
election of his successor.” 


Thus the Legislature has in- 


Rhode Island Bar Tables 
Lawyer Reference Plan 


Providence (ACCN) Rhode 
Island’s Bar Assn. has sidetrack- 
ed at least for the present, a 


proposal that it sponsor in this 
state the so-called lawyer refer- 
ence plan, said to be in effect 
in approximately 60 cities 
throughout the country. 
Following spirited discussion, 
during which it was charged that 
the plan would be a step in the 


direction of socialized law, the 
association voted to table a sec- 
ond report made by a special 
committee originally appointed 


in December, 1949, to study how 
the plan has worked in other 
localities. 





dicated that the words “or until 
their successors are appointed” 
did not carry the power of sum- 


mary removal with or without 
cause and the Supreme Court 


has construed “or until a succes- 
sor is elected” to authorize the 
incumbent to “hold-over” until 
the election of his successor. 

It is not necessary to discuss 
the effect of the sentence “the 
committee shall have power to 
adopt a constitution and by-laws 
for its proper government” since 


the constitution and by-laws 
could not prevail against the 
provisions of the statute which 


are so definite and clear. More- 
over there is nothing in the con- 
stitution of the Democratic State 


Committee to authorize what 
was done in this instance. 
There has been no decision 


submitted to me in either of the 
briefs, and research has disclos- 
ed ro decision of the courts of 
this State which construes the 
statute to give to the state com- 
mittee power to remove the 
chairman for cause. Until a 
court of competent jurisdiction 
construes the statute otherwise, 
its certain words must control. 
Since the statute fixes the 
specific term of four years and 
does not provide for the removal 
of the State Chairman, 1 advise 
you that you should accept and 


appoint the nominations for 
members of the county boards 


of elections submitted by Edward 
J. Hart who was duly elected as 
State Chairman, who has been 
recognized as such in the accep- 
tance of nominations heretofore 
made by him, and who is now 
exercising the statutory authori- 
ty vested in that office. 
Theodore D. Parsons 
Attorney General 
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Where there's 


a Will... 


There REALL 


Y should be 


a lawyer! 


No need emphasizmg this—for all of 


us know 


too many cases of inexpertly drawn wills—and 


the serious consequences 


that ensued. 


Contrary to popular belief, it costs very little 
to draw the average last will and testament. 


Because this instrument 
others AFTER you have 
it’s done right while you 


can be so important to 
passed away—see that 
are still HERE! 


A lawyer's advice costs little, but it can 


save you much time, 








This ad is reproduced 


trouble and money. 


This is the third in a series 


of messages published in 


the public interest! 
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